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CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL 2014 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON ADELE FARINA (South West) [5.09 pm]: I was saying before question time that although the 
Attorney General did not outline the precise nature of the amendments that will be adopted through the passage 
of the Child Support (Adoption of Laws) Amendment Bill 2014, they are detailed in the explanatory 
memorandum. I think they are fairly straightforward, so members who are interested in that information can 
simply go to the explanatory memorandum to find that information. I commend whichever officer in the 
Department of the Attorney General prepared that explanatory memorandum, because it is rare these days to get 
an explanatory memorandum that does what it is supposed to do, and this one does. 

To recap for members, we are looking at a delay of over 19 months in ensuring that the law in Western Australia 
in relation to child support for exnuptial children is aligned with the law at the commonwealth level. Members 
will have noticed over the years that the wording of the child support amendment bills has basically become 
pro forma and the only thing that changes in the bills is the date. In view of that, no great drafting feat is required 
in drafting these amendment bills; it is simply repeating the format bill, which has now been used a number of 
times, and amending the date. There is really no excuse for a delay of over 19 months in bringing the amendment 
bill to this place and in expediting the passage of those amendment bills through Parliament. 

In winding up, the opposition supports the bill and urges the government to continue to address the need to 
introduce and facilitate the passage of the child support amendment bills as expeditiously as possible. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.11 pm] — in reply: I thank the 
Greens and the Australian Labor Party for their support for the Child Support (Adoption of Laws) Amendment 
Bill 2014. Ordinarily, I would have left it at that and simply commended the bill to the house but, unfortunately, 
certain comments have been made that seem to invite and require some response in order to set the record 
straight on a few issues. Hon Adele Farina unfortunately simply insists on demonstrating her ignorance of the 
legislative process with some remarks that she has made and it does her no credit. It is simply absurd to say that 
somehow the errors in the original legislation, or any of these errors, would have been picked up if the 
Standing Committee on Uniform Legislation and Statutes Review had had its original terms of reference rather 
than the ones that have changed. If one looks through the reports of that committee, even since its terms of 
reference have been changed, one would see that it often picks up on drafting issues and questions drafting 
matters, and that is quite properly its job if they come to light. However, it is simply misleading the house to say 
that somehow the terms of reference prevent the committee from doing so. I have served on that committee, and 
I have served on that committee under the new terms of reference, and I can quite confidently say that the work 
that is done by the advisers frequently picks up on issues involving the drafting of legislation which are not 
strictly within the terms of reference but which become apparent to them in the course of their research into the 
legal position underlying the bill. It is simply an absurdity to say that the committee was somehow constrained 
from doing so. Indeed, the committee frequently picks up on all sorts of things that are not strictly within its 
terms of reference and makes mention of them. That has been one of the difficulties of that committee in the past 
in that it tended to go off on excursions looking into the policy of the bill rather than doing its primary job, which 
was to see whether the parliamentary sovereignty of the state of Western Australia was affected. 

On the more general issue of the referral of powers, Hon Lynn MacLaren and Hon Adele Farina have touched on 
this as though it is something easily done and it is not. If one were to simply do what the other jurisdictions have 
done, yes, we could claim that we have picked up on the commonwealth legislation as a matter of course, but 
there are consequences to that. Referring power for exnuptial children to the commonwealth means that the state 
would lose control over that area of the Family Court of Western Australia’s operations. At the moment, one of 
the great strengths of our Family Court—if members bothered to talk to any practitioners in the family law field 
in Western Australia, for the most part they would affirm this—is that it is a state court and it exercises state 
jurisdiction over exnuptial children. Baldly referring powers, as have other states, for exnuptial children for the 
sake of adopting a child support payment regime held by the commonwealth generally creates the difficulty that 
the state may not be able to legislate in a variety of ways to protect the interests of those children. 

I understand the ALP philosophy that as much power as possible ought to be handed over to the commonwealth, 
but there is a danger in doing that. What has been explored over the last several months—I am in the process of 
assembling a cabinet submission on the subject—is a means of expediting the adoption of changes to the child 
support legislation in a way that will preserve state parliamentary sovereignty while at the same time expediting 
that process. I can assure both Hon Adele Farina and Hon Lynn MacLaren that it is not easy. The commonwealth 
has demonstrated that it is not amenable to limited action in that regard. It wants the power. The state 
government has to decide whether, in this narrow area, it ought to be handed over to the commonwealth. I do not 
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want to pre-empt any cabinet decision on this issue—it would not be appropriate to do so because it is a matter 
that would have to be considered—but there are a number of options. Essentially, they come down to this: either 
we maintain this regime, try some adoption by way of regulations, which can create serious problems in setting 
up a regime that can then be disallowed by Parliament, and run the risk of payments then being invalidated or we 
can refer power. That is a policy decision that has to be made, but it is not one to be entered into lightly. 
Nevertheless, there has been progress in that regard, and I can assure Hon Adele Farina that I have given it 
considerably more thought than she has. 

Hon Adele Farina: Unfortunately, there is no outcome from all of this thought you have been giving it and, as 
a result, exnuptial children are still being disadvantaged. 

Hon MICHAEL MISCHIN: What is the solution, Hon Adele Farina? 

Hon Adele Farina: Hurry up about it. 

Hon MICHAEL MISCHIN: Hurry up; that is the solution! How do we navigate our way through the legal 
issues? We hurry up about it. 

Hon Adele Farina interjected. 

The PRESIDENT: Order! 

Hon MICHAEL MISCHIN: Once again, Hon Adele Farina fails to even understand what was said. 

Hon Adele Farina: It just takes you 19 months to amend a date in an amendment bill. 

Hon MICHAEL MISCHIN: Once again, Hon Adele Farina cannot even count. 

Hon Sue Ellery interjected. 

Hon MICHAEL MISCHIN: Hon Sue Ellery might learn something, too. The date involved in the last piece of 
legislation was July 2013; that is not 19 months ago. It is not even 18 months ago. It is July last year. That is 
where part of the problem has arisen since, because the commonwealth changed some of its legislation by the 
operation of legislation that could not be adopted. 

Hon Adele Farina interjected. 

Hon MICHAEL MISCHIN: The reason the bill has not been brought on earlier than now—bearing in mind it 
was introduced in September and some considerable drafting problems were involved—is that it is not just 
a standard form of bill. I think it would be regrettable if Hon Adele Farina were put in the position of being 
responsible for the drafting of legislation, because she plainly does not understand the problem. Part of the 
difficulty was validating certain payments that had been made by the child support regime but were not strictly 
in accordance with the legislation then in operation because of the difficulties in coordinating the 
commencement of the commonwealth legislation and then being adopted by this bill.  

Hon Adele Farina: This bill doesn’t address that issue, so don’t suggest that it does. 

Hon MICHAEL MISCHIN: It does, actually. 

Hon Adele Farina: It doesn’t. 

Hon MICHAEL MISCHIN: It was necessary also to draft this bill in a way that would validate those payments. 
It was not a simple, standard form that involved just signing on the dotted line—rubberstamping legislation that 
Hon Adele Farina seems to think might have sufficed. Having been introduced in September, it has not been 
debated before now partly due to legislative priorities and the need for every member of the opposition to say the 
same thing on several other pieces of legislation before this house, and that, of course, occupies legislative time. 
If bills are time critical—although this one is a priority, it is not time critical—necessarily they take priority in 
debating time in this place. However, it has been brought on and it was my desire it be brought on and be dealt 
with at an early opportunity. Indeed, were it not for the fact that Hon Adele Farina was absent on urgent 
parliamentary business several weeks ago, it could have been brought on then. In my discussions with the 
Leader and Deputy Leader of the Opposition, I discovered Hon Adele Farina was the member handling this bill 
on behalf of the opposition, so it was not listed for business any earlier than this week. 

Hon Adele Farina: You and I had a discussion and I told you I was ready for you to bring it on whenever you 
were. 

Hon MICHAEL MISCHIN: Even when you were not here? 

Hon Adele Farina: I don’t know what dates you’re referring to. We had a discussion weeks ago, not long after it 
was introduced into this place, and I told you I was happy to bring it on at any time. 
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Hon MICHAEL MISCHIN: I will look them up if it helps. Part of the delay was simply because 
Hon Adele Farina, who seemed to want to say something on this bill, was not available, so it was not brought on 
in deference to her interest in the legislation. 

Hon Adele Farina: I don’t know what you’re talking about. What about our discussion? 

Hon MICHAEL MISCHIN: As to the reasons it was not referred to the Standing Committee on Uniform 
Legislation and Statutes Review, I draw Hon Adele Farina’s attention to the penultimate paragraph of my second 
reading speech where, in consultation and on advice, it was confirmed to me that because the bill does not 
actually adopt a uniform scheme but merely amends an existing scheme, it was not necessary for it to be referred 
to the Standing Committee on Uniform Legislation and Statutes Review. Hon Adele Farina might have taken 
a different view on the matter had she been present at the time, but that again was something the opposition or 
the Greens or any other members of this place could have taken issue with. 

Hon Adele Farina: Sure, but why was your position different in 2012 on exactly the same sort of bill? 

Hon MICHAEL MISCHIN: The statement about why it would be referred is simply a statement of position 
and opinion on behalf of the minister introducing a bill as required by the standing orders. Whether that is 
contested is for other members of this house to comment on and none did. Indeed, I do not want to reveal 
discussions behind the Chair but I can assure Hon Adele Farina that it was done after discussing the matter with 
the Leader of the Opposition. I would not have put that proposition without some confidence that the bill would 
not be referred to the standing committee. On that note, having dealt with the rather irrelevant issues on the 
merits of the bill, ones, nevertheless, that required some comment to set the record straight, I commend the bill to 
the house. 

Bill read a second time. 

Question put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Michael Mischin (Attorney General), and transmitted to the 
Assembly. 
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